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I ask unanimous consent to have the 

report’s executive summary and key 
findings printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
[From the U.S. Senate Committee on Health, 

Education, Labor and Pensions—Ranking 
Member Lamar Alexander (R–TN) Minority 
Staff Report, Nov. 24, 2014] 

EEOC: AN AGENCY ON THE WRONG TRACK? 
LITIGATION FAILURES, MISFOCUSED PRIOR-
ITIES, AND LACK OF TRANSPARENCY RAISE 
CONCERNS ABOUT IMPORTANT ANTI-DIS-
CRIMINATION AGENCY 

EXECUTIVE SUMMARY 
The Equal Employment Opportunity Com-

mission (EEOC) serves an important role in 
our nation’s workplaces. Under the leader-
ship of five commissioners and a general 
counsel, EEOC is charged with protecting 
employees from discrimination at work 
through enforcement of equal opportunity 
employment laws. The commission inves-
tigates allegations of discrimination and 
seeks to mediate cases, allowing lawsuits to 
go forward if settlements are unsuccessful. 
The general counsel pursues allegations of 
discrimination in court and has been depu-
tized by the commission to initiate litiga-
tion in many instances. The commission also 
issues guidance to inform the public about 
how it believes employers should interpret 
and apply the laws. 

Today’s EEOC, however, is pursuing many 
questionable cases through sometimes over-
ly aggressive means—and, as a result, has 
suffered significant court losses that are em-
barrassing to the agency and costly to tax-
payers. Courts have found EEOC’s litigation 
tactics to be so egregious they have ordered 
EEOC to pay defendants’ attorney’s fees in 
ten cases since 2011. The courts have criti-
cized EEOC for misuse of its authority, poor 
expert analysis, and pursuit of novel cases 
unsupported by law. Several courts have 
openly criticized EEOC for its failure to sat-
isfy pre-litigation requirements, such as at-
tempting to resolve discrimination disputes 
out of court; yet, the general counsel is lead-
ing an effort to prevent court review of such 
requirements. 

These court losses also have come at a sig-
nificant cost to victims of workplace dis-
crimination. While EEOC’s monetary recov-
eries for victims through settlements are up, 
EEOC’s litigation has recovered almost $200 
million less for victims than under the pre-
vious administration over the same time 
frame. In March 2014, EEOC reported almost 
71,000 unresolved complaints of discrimina-
tion from individuals who filed charges with 
EEOC. 

EEOC also has suffered from a troubling 
lack of transparency. In the past two and a 
half years, EEOC has ignored calls from cur-
rent commissioners and Congress to allow 
public review of significant and controver-
sial guidance prior to its adoption. Also, the 
Office of General Counsel has, since 2010, 
failed to issue its standard annual report, 
and the agency is being sued for violating 
the Freedom of Information Act. 

This staff report will first explain the 
background and operation of EEOC. Next, 
the report will explore costly rebukes of 
EEOC’s recent litigation practices. The re-
port will also discuss the ways in which 
EEOC has shown a lack of transparency. 

Today’s EEOC has had successful enforce-
ment efforts and court victories for victims 
of discrimination, but this report finds the 
agency is increasingly demonstrating poor 
judgment and using questionable tactics in 
pursuit of cases that are not fulfilling the 
EEOC’s objective of protecting employees 
from workplace discrimination. 

KEY FINDINGS 

EEOC’s Office of General Counsel fre-
quently initiates litigation without the ben-
efit of a commission vote. In FY 2012, only 
three of 122 lawsuits filed by EEOC were 
brought to the commission for a vote. Ac-
cording to a former EEOC general counsel 
who served from 2003 to 2005, this represents 
a significant departure from the previous 
commission. 

EEOC has been sanctioned by courts and 
ordered to pay attorney’s fees ten times 
since 2011 for untenable litigation and litiga-
tion strategies. (See Appendix 1.) 

Monetary awards pursued in litigation for 
victims of discrimination are down from pre-
vious years. In FY 2012 and 2013, EEOC recov-
ered $44.2 million and $38.6 million, respec-
tively—the lowest recovery amounts in the 
past 16 years. 

As of March 2014, EEOC had 70,781 unre-
solved discrimination charges pending. 

EEOC’s credibility is at risk. As one com-
missioner described, EEOC’s ‘‘reputation and 
credibility has . . . suffered from several re-
cent lawsuits where [EEOC was] not only 
sanctioned, but openly chastised by the 
courts.’’ 

A federal court reprimanded EEOC for 
being ‘‘negligent in its discovery obligations, 
dilatory in cooperating with defense counsel, 
and somewhat cavalier in its responsibility 
to the United States District Court.’’ 

EEOC caused a small employer to spend 
$100,000 attempting to comply with requests 
for information that, according to a federal 
judge, ‘‘EEOC had no authority to obtain.’’ 

A unanimous three judge panel of the U.S. 
Court of Appeals for the Tenth Circuit found 
‘‘[t]he EEOC continued to litigate . . . 
claims after it became clear there were no 
grounds upon which to proceed.’’ 

EEOC is not consistently meeting its stat-
utory mandate to attempt to resolve dis-
crimination disputes out of court. One court 
found EEOC ‘‘blatantly contravene[d] Title 
VII’s emphasis on resolving disputes without 
resort to litigation,’’ and another found 
EEOC ignored its obligation to conciliate. 
EEOC’s general counsel is leading the fight 
to prevent court review of such efforts, and 
the U.S. Supreme Court is reviewing the 
issue this term. 

Successful conciliations (i.e. resolution of 
a case outside of court) have decreased from 
8,273 during the first five years of the pre-
vious administration to 6,967 during the 
same time period in the current administra-
tion. 

Despite Office of Management and Budget 
best practices found in an agency bulletin 
and support from a majority of commis-
sioners, EEOC does not allow the public to 
review or comment upon its draft guidance, 
even in cases of novel, significant or con-
troversial guidance. This is especially con-
cerning because in two cases last year, the 
U.S. Supreme Court rejected substantive po-
sitions found in EEOC guidance. 

Unlike prior years, EEOC’s Office of Gen-
eral Counsel has only published one annual 
report since 2010. These reports summarize 
the activities and litigation record of the Of-
fice of General Counsel. 

EEOC is being sued for failing to meet 
statutory deadlines imposed by the Freedom 
of Information Act (FOIA) and EEOC’s own 
FOIA regulations. 

f 

REMEMBERING COLONEL ELIOT 
NATHANIEL PEARL 

Mr. BARRASSO. Mr. President, I 
wish to express our Nation’s deepest 
thanks and to honor the life of Col. 
Eliot N. Pearl, U.S. Air Force (Ret.). 

On July 12, 2014, Colonel Pearl died at 
the age of 95 peacefully at his home in 
Silver Spring, MD. 

Today, Colonel Pearl’s family will 
lay him to rest at Arlington National 
Cemetery with full military honors in 
recognition of his 36 years of service to 
our Nation. In 1939, Eliot graduated 
from the Massachusetts Institute of 
Technology. Instead of becoming a doc-
tor, Eliot chose to serve his Nation 
during World War II, much to the cha-
grin of his father. He was commis-
sioned into the Army Air Corps and 
served as a cryptographic message cen-
ter officer. Colonel Pearl served two 
active duty tours in World War II and 
the Korean war including a deployment 
to Panama. Colonel Pearl was also one 
of the founding instructors of the De-
partment of Defense’s cryptology 
schoolhouse. 

After Colonel Pearl separated from 
active duty service, he continued to 
serve our Nation in the Air Force Re-
serve for another 25 years concurrently 
working as a cryptologist at the Na-
tional Security Agency, Fort Meade, 
MD. 

On August 16, 1978, Colonel Pearl re-
tired from the Air Force. He was 
awarded the American Theater Service 
Medal, World War II Victory Medal, 
and National Defense Service Medal. 

We continue to live safe and free be-
cause of individuals like Colonel Pearl. 
He committed his life to serving our 
Nation while in uniform and as a civil-
ian. Eliot defended our Nation and led 
the way for the next generation that 
will secure our future. 

Colonel Pearl’s beloved son David 
and his beloved second wife Joyce, pre-
ceded him in death. He is survived by 
his sons, Mark A. Pearl (Pamela), 
Scott M. Pearl (Renee) and Geoffrey B. 
Anthony Pearl; five loving grand-
children: David, Vincent, Samuel, An-
thony and Daniel; his devoted sister 
Eva Erony; his first wife Thelma Pearl; 
his loving niece Susan Erony (Jay 
Jaroslav); and his nephew Alan Erony. 

As we say goodbye, we also say thank 
you for your service that keeps our Na-
tion strong and free. May God bless 
Colonel Pearl and his family, and wel-
come him with open arms. 

f 

ADDITIONAL STATEMENTS 

RECOGNIZING EMILY KATH 

∑ Mr. BARRASSO. Mr. President, I 
would like to take the opportunity to 
express my appreciation to Emily Kath 
for her hard work as an intern in my 
Washington, DC, office. I recognize her 
efforts and contributions to my office 
as well as to the State of Wyoming. 

Emily is a native of Powell, WY, and 
a graduate of Powell High School. She 
currently attends the University of 
Wyoming, where she is studying com-
munications and prelaw. She has dem-
onstrated a strong work ethic, which 
has made her an invaluable asset to 
our office. The quality of her work is 
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reflected in her great efforts over the 
last several months. 

I want to thank Emily for the dedica-
tion she has shown while working for 
me and my staff. It was a pleasure to 
have her as part of our team. I know 
she will have continued success with 
all of her future endeavors. I wish her 
all my best on her next journey.∑ 

f 

RECOGNIZING MAEGAN MURPHY 

∑ Mr. BARRASSO. Mr. President, I 
would like to take the opportunity to 
express my appreciation to Maegan 
Murphy for her hard work as an intern 
in my Casper, WY, office. I recognize 
her efforts and contributions to my of-
fice as well as to the State of Wyo-
ming. 

Maegan is a native of Casper, WY, 
and a graduate of Natrona County High 
School. She currently attends Casper 
College, where she is studying 
preoccupational therapy and Spanish. 
She has demonstrated a strong work 
ethic, which has made her an invalu-
able asset to our office. The quality of 
her work is reflected in her great ef-
forts over the last several months. 

I want to thank Maegan for the dedi-
cation she has shown while working for 
me and my staff. It was a pleasure to 
have her as part of our team. I know 
she will have continued success with 
all of her future endeavors. I wish her 
all my best on her next journey.∑ 

f 

RECOGNIZING CHELSEA 
RODEKUHR 

∑ Mr. BARRASSO. Mr. President, I 
would like to take the opportunity to 
express my appreciation to Chelsea 
Rodekuhr for her hard work as an in-
tern in my Cheyenne, WY, office. I rec-
ognize her efforts and contributions to 
my office as well as to the State of Wy-
oming. 

Chelsea is a native of Cheyenne, WY, 
and a graduate of Cheyenne Central 
High School. She currently attends the 
University of Wyoming, where she is 
studying physiology and business. She 
has demonstrated a strong work ethic, 
which has made her an invaluable asset 
to our office. The quality of her work is 
reflected in her great efforts over the 
last several months. 

I want to thank Chelsea for the dedi-
cation she has shown while working for 
me and my staff. It was a pleasure to 
have her as part of our team. I know 
she will have continued success with 
all of her future endeavors. I wish her 
all my best on her next journey.∑ 

f 

RECOGNIZING GRANT ROGERS 

∑ Mr. BARRASSO. Mr. President, I 
would like to take the opportunity to 
express my appreciation to Grant Rog-
ers for his hard work as an intern in 
my Washington, DC, office. I recognize 
his efforts and contributions to my of-
fice as well as to the State of Wyo-
ming. 

Grant is a native of Jackson, WY, 
and a graduate of Jackson Hole High 
School. He currently attends the Uni-
versity of Wyoming, where he is study-
ing political science and economics. He 
has demonstrated a strong work ethic, 
which has made him an invaluable 
asset to our office. The quality of his 
work is reflected in his great efforts 
over the last several months. 

I want to thank Grant for the dedica-
tion he has shown while working for 
me and my staff. It was a pleasure to 
have him as part of our team. I know 
he will have continued success with all 
of his future endeavors. I wish him all 
my best on his next journey.∑ 

f 

RECOGNIZING IAN WORTHINGTON 

∑ Mr. BARRASSO. Mr. President, I 
would like to take the opportunity to 
express my appreciation to Ian Wor-
thington for his hard work as an intern 
in my Republican policy committee of-
fice. I recognize his efforts and con-
tributions to my office. 

Ian is from Charleston, SC, and a 
graduate of Porter-Gaud School. He 
currently attends Georgetown Univer-
sity where he is studying towards a 
bachelor of science in foreign service, 
majoring in science, technology and 
international affairs. He has dem-
onstrated a strong work ethic, which 
has made him an invaluable asset to 
our office. The quality of his work is 
reflected in his great efforts over the 
last several months. 

I want to thank Ian for the dedica-
tion he has shown while working for 
me and my staff. It was a pleasure to 
have him as part of our team. I know 
he will have continued success with all 
of his future endeavors. I wish him all 
my best on his next journey.∑ 

f 

RECOGNIZING BUTCH MORRIS 

∑ Mr. BOOZMAN. Mr. President, I wish 
to honor Sheriff Randall ‘‘Butch’’ Mor-
ris who will retire after over three dec-
ades of honorable service to the people 
of Howard County, AR. 

A lifelong resident of Howard Coun-
ty, Sheriff Morris was born and raised 
in Umpire, AR. He began working as a 
deputy sheriff in Howard County and 
was later named the office’s chief dep-
uty and investigator, a position he held 
for over 16 years before being elected 
sheriff. 

For over 18 years, Butch Morris 
served as the Howard County sheriff 
and collector, winning nine straight 
elections, including eight of them in 
which he ran unopposed. During the 
course of that time, Sheriff Morris also 
worked to advance law enforcement 
best practices as a member of Arkansas 
Sheriffs’ Association board of directors 
and the Commission on Arkansas Law 
Enforcement Standards and Training. 

On a personal note, I am grateful for 
the professionalism that Sheriff 
Morris’s office always exhibited 
throughout my tenure in the Senate. 
My staff and I always had pleasant 

interactions with the sheriff’s office 
and that is a testament to the excep-
tional leadership of Butch Morris. 

I thank Butch Morris for his dedica-
tion, commitment, and eagerness to 
serve his community. We are all grate-
ful for his years of service and leader-
ship to Howard County and Arkansas. I 
wish him continued success in his fu-
ture endeavors and many years of good 
health to enjoy with his grandchildren, 
Brooklyn and Brantley.∑ 

f 

30TH ANNIVERSARY OF CHELBI 
∑ Mr. MENENDEZ. Mr. President, I 
wish to speak about a New Jersey com-
pany, Louis Berger, and to draw the 
Senate’s attention to the 30th anniver-
sary of CHELBI, Louis Berger’s suc-
cessful engineering, design and infra-
structure partnership in the People’s 
Republic of China. 

Louis Berger was established in 1953 
and has in the years since developed 
into a multidisciplinary global con-
sulting firm founded on its dedication 
to engineering excellence. 

Today it has partnerships in major 
infrastructure projects spanning the 
globe, including in North America, 
Asia, Africa, Europe, Latin America, 
and the Middle East. 

More than just undertaking projects, 
though, one of Louis Berger’s founding 
principles is to transfer knowledge to 
people in the local countries and com-
munities in which it operates to ensure 
the long-term sustainability of its 
projects. 

For example, in 1984, Louis Berger 
undertook a groundbreaking partner-
ship known as CHELBI—a joint ven-
ture between Louis Berger Inter-
national and China Highway Planning 
and Design Institute, HPDI, Consult-
ants. 

This partnership created a new path-
way for knowledge sharing in engineer-
ing design between the United States 
and China, and to millions of dollars 
for the U.S.—and New Jersey—econ-
omy. 

Over the past 30 years, CHELBI has 
provided international and domestic 
consulting services for more than 600 
highways, bridges, and other projects 
in over 30 provinces and cities in China, 
totaling more than 10,000 kilometers, 
including the 36 kilometer long 
Hangzhou Bridge, one of the longest 
ocean-crossing bridges in the world. 

CHELBI also fosters international 
communications and cooperation be-
tween the Chinese consulting engineer-
ing field and counterparts in Western 
countries and projects beyond China. 

In fact, it is my understanding that 
the partners in CHELBI have agreed to 
extend their historic venture for an-
other 10 years beginning in 2014. 

So today I would like to recognize 
the cooperation in engineering design 
between the United States and China 
since 1984, as encompassed by 
CHELBI’s work, including its partners 
at Louis Berger and China Highway 
Planning and Design Institute, HPDI, 
Consultants. 
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